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23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570, 


« Jersey decisions if officially reported are to be cited from the Official 
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1e official serial numbers of the reports, and not by reporters’ 
mbers); if not officially reported, that fact to be stated and the 
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RANCE—Policy issued to a 
veteran under World War 
ns Act of 1924 is non 
nable and always subject} 

, change of beneficiary at | 
ill of the insured. 

A gift is an assignment} 
ut consideration perfect- 
delivery. 
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ired. This obvi- 
to the prime 
Statute and to 
vision that in- 
ill times be able 
oeneficiary. 
hat a “gift” is not 


Chicago, Ill. (CCNS)—David A. | 
Simmons, Houston, long a leader 
h legal yfession and ir 
Ba : é 
president € 
Associa 

Mr. Simm Oo is e son 

if awye ephew of a law- 

he id f a lawyer 

ana 1e@ gI grandso Ol a 
lla f me ) s ] office 
| after servil ; presid f the 
Hou -Galveston Diistrict Bar 
Associa e Texas Bar Asso- 

é and the American Ju- 

d l Socie In addition he 
é d 1¢ tional or- 

4 s board of governors 

C s held man other posi- 

s l ! al, state and 
nal ass S the pro- 

Forty- é vears of age, the 

Bat ider is a native of 
Galves a graduate of the 
Universit "1exas and a vet- 
er ( the last war. He was 
admitted in 1919, has served as 
Assistant U. S. Attorney, First 
Assista Attorney General of 
Texas, and for the past 14 years 
as general counsel for the Port 
of Houston. 

He is a member of the Selden 
Society f if the 
Maritime Law Association, vice- 
*~hairman of the committee on 

> and legislation of the Amer- 

an Association of Port Author- 
ies, and a former member of 
he Texas Civil Judicial Council. 

Three members of the Board 
f Governors of the American 
Bar Association were elected by 
the House of Delegates. They 
are: Judge Frank C. Haymond 
o9f Fairmount, West Virginia, 
representing the Fourth Circuit; 
Eli F. Seebirt of South Bend, 
Indiana, representing the Sev- 
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Senenate Tubes Qeer ABA 
Presidency After Holding 
Many Other Offices 


47-Year-Old Texan Has An Im- 
pressive Record; Other 
Elections Noted 


























enth Circuit; and A. W. Dobyns 
of Little Rock, Arkansas, repre- 


er 


Memorandum & Court Rule 


On April 20, 1944, Chapter 186 
of the Laws of 1944 was approv- 
ed and became effective immed- 
iately. It amends R.S. 2:32-90 to 
read as (the boldface 
words are new): 

“2:32-90. When the action 
is on contract and defendant 
does appear as provided 
by section 2:32-89 of this Title, 
the clerk may, on application 
made at any time within two 





7 wc 
ToLlows 


not 


years after the return or ad- 
journed day and accompanied 
by 


affidavits establishing 
‘s claim or demand in 
r and to the extent 





by sections 2:32-115 

2-119 of this Title, enter 

n the minutes of the court a 

rule for judgment by default, 

which shall have the force and 

effect of a judgment rendered 
by the court 


“In the event the aforesaid 
application for entry of a rule 
for judgment by default is not 
made within two years after 
the return or adjourned day, 
the cause shall be considered 
discontinued.” 





| with respect 





| barred 








senting .the Eighth Circuit. 





This 


statute raises a question 
to “no appearances” 
to April 20, 1944. 
ute were applied to 
many such _ suits 
automatically treated 


entered 
If 
such 


would 





be 


|as discontinued on the date of 
|the passage of the statute. In 
accordance ith the general 


atiuit 


ite should be con- 
» prospective and not 
tive in operation. 
prior to the adoption 
t was the rule 
ay in entering 
judgment a “no appearance” 
the right to do so. Kap- 





that 


lan v. Tomka, (1944) 131 N.J.L. 
572, 37 Atl. 2d 665. 

has s now defined a 

time within which to 

judgment on a “no ap- 

two years. This 

be given effect so 

even in cases to 

tute does not ap- 


the following 








, aed 

rule is eby adopted for this 

Court: 
“No final judgment may be 
by the Clerk more 
than two-years after the en- 
try of a ‘no appearance’ with- 
it the approval of the Judge. 


] 20, 1946, the Judge 
upon the plaintiff’s 





ris enter judgment on 
all ‘no appearances’ taken 
more than two years prior to 





for final judg- 
After April 20, 1946, no 





ment. 
final judgment shall be enter- 


ed in suits in which ‘no ap- 
pearances’ were taken on or 


prior to April 20, 1946. ‘No ap- 





pearances’ taken subsequent 
to April 20, 1944, will, of 
course, be governed by the 
statute.” 


ERVIN S. FULOP, Judge 
2nd Judicial District 
Court of Union County 
August 17th, 1944 





ATTORNEYS’ AND 
COUNSELLORS’ EXAMS 


The October attorneys’ and 
counsellors’ examinations wll 
be held at Crescent Temple, 
North Clinton Ave., Trenton, 
on October 19th and 20th. 











Third Annual Meeting Inter-American 
Bar Association 











I am sending you my report 
on the Third Annual Meeting of 
the Inter-American Bar Associ- 
ation held in Mexico, D. F., July 
3lst to August 8, 1944, inclusive. 
In view of the fact that my com- 
mittee somewhat scattered 
geographically, I am not secur- 
ing the respective approvals pri- 


1S 


or to this submission but am 
sending them copies and hope 
that any corrections, additions 


thereto or comments thereon 
from any of them, you will con- 
sider as parts thereof. 





Bar For World Organization 
With Council, Assembly 
And Court 





Only Issue Among National 
Group’s Delegates Whether 


Proposals Went Far Enough 


Chicago, Ill. (CCNS)—If there 
of 
lationism in the governing body 


is any lingering trace iso- 


of the American Bar Association, 
you'll need Sherlock 


magnifying glass, plus his per- 


Holmes’ 


spicacity, to locate it. 

The with the mem- 
bers of the association’s House of 
Delegates at the annual conven- 
tion here not whether 


question 


was clearly 


the United States should go in 
for international collaboration to 
preserve peace but whether the 


proposals of a carefully picked 
committee went far 
in that direction al- 
that group suggested 


establishment of agencies 


special 
enough 
though 


such 





of international 
world court 
jurisdiction, an 
cil and a representative assembly. 
Want Judicial Conference 


cooperation as 
with obl 


executive 


a lgatory 


coun- 


Not only did the delegates ap- 
the of 


postwar com- 


prove recommendations 


the organization 
mittee, headed by former Amer- 
ican Bar President William L. 
Ransom, New York, but also 


sought to implement the world 
court proposal by approving 
recommendations of the inter- 


national judicial conference, for 
continuance of the World Court 


as now established and for a 
system of international circuit 
courts. 

The House of Delegates, to 


judge by the argument on the 
Ransom committee report, is still 
opposed to any form of world 
super-state, but the fear that 
international collaboration im- 
plies a pro tanto surrender of 
sovereignty seems to have dis- 
appeared completely. As empha- 
sized earlier in the convention 
by World Court Judge Manley 
O. Hudson, international ar- 
rangements to keep the peace 
constitute an exercise rather 
than an abandonment of sov- 





ereignty. 








A few statistics of the meeting 
may be interesting. Their accur- 
acy is not guaranteed but they 
are substantially correct. The 
meeting was well attended there 
being more than four hundred 
registrants. As was to be expect- 
ed, the great majority of the 
delegates came from the United 
States of America and from 
Mexico. The former totalled two 
hundred and eighty from twen- 
ty-three States and from Puerto 
Rico and the District of Colum- 
bia. The latter totalled one hun- 
dred and twenty-eight. In view 
of travel restrictions and diffi- 
culties, the other countries were 
surprisingly well represented as 
follows: 

Argentine, 2; Brazil, 7; Can- 
ada, 6; Chile, 10; Cuba, 17; Haiti, 
1; Panama, 1; Paraguay, 1; Peru, 
3; Venezuela, 1. 

There were nineteen members 
of the Federal Bar Association 
present. I am afraid that I was 
not as diligent, as I should have 
been, in rounding up the deie- 
gates, organizing them and find- 
ing out the positions they de- 
sired to take on the various 
questions. I found difficulty in 
securing official notice of those 
who had actually registered. 
The list was not published until 
the last day of the Conference. 
I should have kept after the 
committee to give me a list, but 
I didn’t and I have no excuses. 
Another time, under similar cir- 
cumstances I would do so. 

Oscar D’vila I., President of 
the Chilean Bar Association, was 
elected President for the ensu- 
ing year and Santiago, Chile, 
was selected as the place for the 
next Annual Meeting of the As- 
sociation. The date of the meet- 
ing has not yet been fixed, but 
the last heard was that October, 
1945, had been mentioned. 

I regret to state that I have a 
very hazy idea of what resolu- 
tions were proposed and almost 
as hazy an idea as to what reso- 
lutions were finally passed. On 
my return and referring to the 
Congressional Record for Au- 
gust 22, 1944, page 7248, I find 
that the following resolution 
was adopted with respect to the 
maintenance of peace and the 
organization proposed to secure 
peace: 

“Whereas this association at 
its second conference held at 
Rio de Janeiro in August, 1943 
adopted resolution No. 4, as 
follows: 

‘Resolved, That the Inter- 
American Bar Association en- 
dorses as a primary peace ob- 
jective the establishment and 
maintenance, at the earliest 
possible moment, of a univers- 
al international system, with 
judicial, legislative, and exec- 
utive functions based on moral 
and juridical principles and 
on the internal experience of 
all nations and adapted to the 
requirements and limitations 
of international cooperation.’ 

Now, therefore, consistent 
with and in further develop- 
ment of the principles and 
purposes so declared and sup- 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 





ATTORNEY and CLIENT — The 
duty of fairness and good 
faith arising from the rela- 
tionship of attorney and cli- 
en continues so long as there 
is a possibility of the attorney 
using confidential knowledge 
at the expense of the client. 

—Courts will not draw a nice 
line as to when the attorney 

. client relationship ceases 
where the attorney's conduct 
is in question. 

—Attorney owes duty of full dis- 
closure of any interest he has 
or acquires adverse to his 
client. 


—Where an attorney has a fin- en 


ancial interest averse to his 
client the court leans most 
strongly against the attorney. 
ESTOPPEL — Estoppel through 
acquiescence cannot arise un- 


less there was full knowledge | 
or such’ circumstances as|__ 


would fairly put one on notice 
CORPORATIONS — Notice to 


stockholder or officer of cor- | 
poration is not notice to cor-|_ 
poration unless that party was |~ 


authorized to act as agent or 
manager in the premises. 


Digested fron 
Kays, V. C. rendered A ist 29 
1944. In Chancery of New J« ‘ 
Between 536 Broad St. Cor 
Valeo Mortg: Cc par I 
John Warren and Mari B. W 
ren. For n B 
M. Weinber I 
J 1 Warre 
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SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. 
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standing 
SEARCHES in New Jersey 
Courts 


Trenton 


NATIONAL NEWARK & 
ESSEX BLDG. 
NEWARK, N. J 
Tel. MArket 3-2200 








[INFORMATION and forms in 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Court 
CERTIFICATES of regularity of proceedings or corporate 
Supreme and United States 


any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 
TRENTON TRUST BLDG. 
RENTON, N. J. 

Tel Trenton 8439 
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| 10, 1934. The court finds from 


the proofs that this is not so. 
In addition, it is settled, that 
ynce the relationship of attorney 
and client has been created, the 
duty of fairness, good faith and 
fidelity is a continuing one 
which may extend beyond the 
continuance of the relationship 


tself, so long as the influence 
arising from the relationship ex- 
sts or there is a possibility of 
e attorr 1 g confide a 
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PENSIONS—Where an employee} 


has two pension rights arising 
from the same service and ac- 
cepts one, he waives the other. 

—It is not the state’s policy to 
pay two pensions for a single 
service. 


—To apply for retirement pre-| 


supposes being in service. 
Digested from > ic ohl n by 
Brogan, C. J.. rendered Septem- 
ber 14, 1944. N. J. Supreme Court 
Judson v. Newark Board 
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|December 31, 1942. In 1917 


member of the Newark 
orks Pension Associ- 


continued as such in 
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good standing until his services 
were terminated. On 
4, 1942 relator 
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f his sa 
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procedure is as follows: 
As 


rrogram 


from the formal 
and General Informa- 
in in Spanish, distrib- 


appears 





fs at the plenary session. This 


i yn the opening of the Con- 
e, resolutions could be 
é d 


by any delegate in per- 


ther means at any 
ter than ten o’clock 
hird day of the Confer- 


to the General Sec- 


with the 
With Uf 


duty of referring them to the 
Section or permanent 
Comn R rts of these sec- 


be 


Com- 


+ 
mm tO 


s had 
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‘sed upon us and it has been the policy of the 
‘litution, throughout the years, to cooperate 
th Members of the Bar to the fullest extent. 
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N successfully serving the 

our customers for many years, we have 
the efficient help of numerous attorneys. 
the 1 ecessity for competent legal advice is im- 
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that was passed except, as I have 
said, those considered by the 
Communications Section. 

The determination by the Res- 
utions Committee or the Coun- 
cil to refuse to recommend cer- 
tain proposed resolutions re- 
sulted in arguments seeking the 
ynsideration of those resolu- 
tions plenary session. These 
arguments were of such an acri- 
monious nature that it looked 
for a time as though the Inter- 
American Bar Association might 
mutual recrimina- 
than to carry out 
it purpose of bringing 
about a greater understanding 
friendship. I think 
uation was brought about 
as a result of the procedure out- 
above. Subjects which 
involved local political 
questions in the member coun- 
tries were sprung upon the Con- 
erence without an adequate op- 








in 


break up in 
tions rather 





portunity to consider them, to 
narshal contra-arguments or to 


it their becoming subjects 
yf extended debate in the plen- 


ary session. 


prevent 





I recommend to the Federal 
Bar Association that the pro- 

jures followed by the Inter- 
‘American Bar Association at it 
future Conferences, be changed 
hat no resolution will be con- 
red which has not been sub- 
tted to the Secretary General 
] months prior 
opening date of the Confer- 

The Council shall have the 
ht to make exceptions to this 
emergencies or 
I ssities. The Secretary 
General should be required to 
of each of 


ed 


S 


so t 


three 


to 


rule to cover 


yther nece 


send a copy the reso- 











utions so submitted immediately 
O titu members and 
h General should 
also be required to prepare and 
] e ready for distribution on 

first day of the Conference a 
program of the subjects to be 
considered by each committee 
) e ) 

I realize that this proposed 
procedi more difficult to 
admini the Inter-Ameri- 

Bar Association than in a 
Association, in that the dis- 
nces » be covered the 
S are 

at the 





wider 


subjects. 


opportunity 


ild arise after 





>ption and giv 


pe given 


e notice that it 
consideration. 
Under this proposed procedure 
] those in charge of the local 
arrangements the Confer- 
relieved of the 
burden of getting resolutions 
mimeographed, translated and 
distributed—a burden which has 
been too great for them to per- 
form, under the present proced- 
ure. 
Great should go to the 
local Mexican Committee on Ar- 
rangements. The members were 
successful in presenting a very 
interesting and entertaining so- 
cial program which went far 
ward cementing the friendly 
feelings between the great ma- 
jority of the delegates. From the 
opening meeting in the Palace 
de Belles Artes, where the dele- 
gates were welcomed by the 
President of the Republic of 
Mexico and other distinguished 
guests and members on July 31, 
to the reception at the home of 
our president, Lic Carlos San- 
chez Mejorada, on the seventh 
of August, there were receptions, 


aiso, 
for 


ence would be 





credit 


to- 





other festivities. One of the most 
helpful occasions was the in- 
formal cocktail party given on 
the first day of the Conference 
for the United States delegates 
by our Ambgssador, His Excel- 
lency, George S. Messersmith, at 
which he gave us a very com- 
prehensive view of the present 
Mexican economic and political 
Situation and the relations be- 
the two countries. 

The United States delegations, 
to show their appreciation of the 
hosp'tality they had enjoyed, 
gave our Mexican hosts a party 


tween 


at the Country Club. It was a 
very happy occasion for all ex- 
-ept those who were running it. 
They were worried because of 
the fact that the response of the 


United States delegation was not 
sufficient to meet all financial 
requirements. This was undoubt- 
because of a lack of early 
tice of the event and of the 
leaving of many delegates for 
home. Any similar gesture in the 
future should only be undertak- 
been underwrit- 
completely and early prior 
given to all United States 
that the response 
general. 


edly 


no 


en after it has 
ten 
notice 
del 
san be 

It is recognized that the Head- 
quarters staff handicapped 
in making arrangements for all 
f the events of a Conference of 


gates so 


are 


this sort, by reason of their de- 
pendence upon the arrangements 
of the host club, most of which 
are not made known until the 
ypening of the Conference. If, 
however, the procedure I have 


suggested should be adopted, a 
large part of the arrangements 
for the meeting would be hand- 
led in advance and it might be 
possible to appoint a committee 


prior to the meeting or at least 


on the first day thereof to as- 
st the host members in ar- 
ranging for registration and 
ther details which require at 
least a bilingual ability. 


SOME OTHER IMPORTANT 
RESOLUTIONS 
Section On Legal Education 
The Third of the 
Inter-American sociation 
1. RESOLVES: 


Conference 
3ar As 





more |in 
dis- | tl 


n and }] 


1e |] red the rule and 
ich 1ands consideration, 
he Cour could make an ex-| 





including dances, luncheons and 








That copies in translation of 
he pre inary observations on 
he tea ng of comparative and 





ternational w submitted to 
e Conference be sent to the 
iw faculties of the law schools 
the Americas, with a view to 


these 


construc- 


subjects and securing 





tive roestions to be sent to the 
Secre of the Section of Legal 
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2. RECOMMENDS: 

a) That schools of 
the Americas use their influence 
to encourage the study of Eng- 
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Substitute for Ethics Ruling 
Is Proposed 


Michigan Bar Committee Asked 
to Adopt New Rule for 
Lawyer-Legislators 
Grand Rapids, Mich., (CCNS) 
—A substitute for the recent 
ruling making it unethical for 
any lawyer-legislator to have a 
client who is either directly or 
indirectly interested in pending 
legislation, has been placed be- 
fore the Michigan state Bar’s 

committee on ethics. 

The state Bar association met 
here last week at the same time 
as the Michigan Judges Associ- 
ation. 

In discussing the present rule, 
Nelson Miles, representative 
from Holland, said that if it is 
enforced, it will either take all 
ethical lawyers from the legis- 
lature or will force them to have 
only outstate clients. 

Mr. Miles, along with D. Hale 
Brake, state treasurer, offered 
the following four-point substi- 
tute for the ruling: 

No lawyer may: 

1. Accept a retainer from or 
be employed by a client in 
nection with legislation. 

2. Accept a retainer out of 
proportion to the job done if the 
client has an interest in pend- 


con- 


ing legislation, even though the 
job in question has nothing to 
do with the legislation. 


retainer in 


conflict 


3. Accept 
involving a 
duties as an attorney 
legislator. 


matters 
between 
and as a 








4. Accept a retainer from or 
employment by a client then 
participating in securing pass- 
age of a law during the attor- 
ney’s term of office, unless the 
client’s lobbying interest is tak- 
en care of by an association set 


up for that purpose. 
Miles also suggested that 
ttee ider 


no attorney who is 


the 
ordecsing 
a mem- 
> allowed 


com- 


commi 
that 


ber of 


con: 
the legislature. 


to practice before ate 


mission. 
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SERVING THE 


It has been the privilege of our Trust 
Department for many years to cooperate 
fully with members of the New Jersey 
Bar in the intricacies of estate planning 
and estate administration. The public is 
better served through this policy. 


TRUST DEPARTMENT 


NATIONAL STATE BANK 
810 BROAD ST., NEWARK, N. J. 
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MUNICIPAL LAW—CONSTITU- 


Board of Education resolution 
appropriating money, part of 
school fund, for transportation 
of pupils to and from parochial] 
schools, held unconstitutional 
from an opinion 
rendered September 


13, 1944. N. J. Supreme Court 
Everson v. Board of Education 
of the Township of Ewing et al. 


For prosecutor: Harold T. Parker 
Tyler, 

respondents: 
n and William 
school facilities 
township do not 


extend beyond the 
and pupus past thi 


attended 
schools in Trenton, 
tuition, 

costs ol 
the latter being repaid 
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ren so transported 
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of the 


Township 


by 


amicus 
John 

Abbotts. 

in 


eighth grade 
it grade have 
public 
the township 
and ad- 
trans- 
parents or 
to July 


aside on the ground that the 
amendment of 1941 is in violation 
of Par. 6, Sec. 7 of Art. IV of 
the constitution. 

Justice Heher, dissenting. 

Par. 19 of Art. I provides that 
no municipality shall give any 
money or credit to or in aid of 
any individual association or 
corporation and Sec. 20 prohibits 
the state or any municipal corp- 
oration from appropriating any 
money for the use of any so- 
cjety, association or corporation. 
Paragraph 19 is not in terms 
applicable to school districts and 
the mere transportation of pupils 
is not an appropriation “for the 
use” of a “society, association 
or corporation.” 

Of course a gift, directly or 
indirectly to a private society, 
association or corporation would 
be unconstitutional. But here the 
service is to the children and 
their parents rather than to the 





schools. It is not a contribution 
“to the uses” of the institutions. 

School attendance is com- 
pulsory. But compulsory attend- 
ance at a public school is un- 
constitutional whether direct or 
indirect. The statute under at- 
tack facilitates the attendance 
of children at schools and goes 
toward safely satisfying the com- 
pulsory education law as well as 


the public need for education. 
As so viewed, the act is in aid 


of compulsory education, and is 
not unconstitutional. 

As to Par. 6, Sec. 7 of Art IV, 
there is no proof here that any 
part of the State school fund 
was used for the transportation 
expenses. 
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A Non-Profit Educational Institution 
Endorsed by the New Jersey Bar Association 
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“Tax Avoidance” 
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Cour ¢ Trea ury Department) 
“Correlation of Gift, Estate and Income Taxes” 
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EDMONITID N. CAHN (Formerly Professor 
“Tax Problems in Creating Wills and Trusts” 
HARRY J. RUDICK (Member of Lord, Day & Lord of New York 


Taxation 


“Tax Problems Involved in Organizing and Dissolving Corpor- 


ations” (2 lectures) 

JEROME R. HELLERSTEIN (Tar Counsel to Consolidated Ga 
Company) 

“Consolidated Tax Returns of Corporations” 

THOMAS N. TARLEAU (Member of Willkie, Owen, Otis, Farr & 
Gallagher of New York; formerly Tar Legislative Counsel 
Trea ry Department) 

“Tax Problems Involved in Corporate Distribution” 
“The Relief Provisions of the 1942 Revenue Act” 
(2 lectures) 
ADRIAN W. DeWIND (Attorney in Tax Legislative Counsel's Off 
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Lecturer to be announced 
“Appellate Advocacy As Viewed by the Court” 
AN ALLOWANCE OF $5.00 IS MADE FOR MORE THAN ONP COURSE. A PR 
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All lectures will be given at the Institute's 
Lecture Hall, 1060 Broad Street, Newark 
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Committee on Communications 
International Aeronautical Law. 
Whereas: 
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Whereas: 

An Inter-American Traffic 
Convention regulating inter-na- 
tional motor traffic was signed at 
the Pan-American Union in 
January 19%%by thirteen of the 
Inter-American States, but said 
Convention has been ratified by 
only one of the States; 

The Third Conference of the 
Inter-American Bar Association 
RESOLVES 

1. To urge prompt considera- 
tion by all interested and non- 
natory States with a view to 
early signature of the Inter- 
American Traffic Convention. 

2. To suggest the feasibility of 
timely ratification of the Inter- 
American Traffic Convention by 
all interested States. 

3. To suggest consideration of 
such changes in national stat- 
utes and regulations as may be 
ecessary and appropriate to in- 
egrate Nati Administration 
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Resolution Establishing Com- 
mittee on Admiralty Law 
Whereas: 

Today more than four-fifths of 
world trade moves by sea and 
the contemplated industrializa- 
tion will further increase the 
burden of shipping; 

Whereas 

The vast merchant fleets con- 
meet the needs of 
soon be employed in 
commerce among the 
world; 
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Whereas 

The shippi ng industry is by its 
very nature international in 
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